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MANAGEMENT OF LAND RESOURCES OF TERRITORIAL COMMUNITIES
IN THE CONTEXT OF LEGISLATIVE INNOVATIONS:
DECENTRALIZATION, DEREGULATION, MARTIAL LAW

Background. The implementation of land reform in Ukraine began after the adoption of the resolution on Land Reform,
which was approved simultaneously with the then Land Code in 1990. Thirty-four years of land reform in the country have led to
the socialization of land and its redistribution among the population. Today, there is an urgent need to correct the land reform
and find new approaches to land relations reform in the context of domestic and global trends.

Relevance. Relevant issues remain related to defining the content of strategic priority tasks that the state must address in the
field of land relations to achieve socio-economic growth, improve the quality of life of the population, ensure constitutional rights
of citizens and society in land relations, and overcome corruption. For this, there is a need to review the current state
of regulatory support for state regulation of land relations and the existing configuration of authorities in this area. The relevance
of this research is also objectified by the processes of European integration and decentralization, requiring the formation of an
open and transparent land market in Ukraine.

Purpose. The aim of the article is to highlight new approaches to land resource management of territorial communities in the
process of decentralization and deregulation in the field of land relations and to develop practical recommendations on the
specifics of forming and implementing land policy under the legal regime of martial law in Ukraine. The set goal necessitated the
fulfillment of several tasks: to substantiate the need for land relations reform in Ukraine, conduct a retrospective analysis of state
regulation in this field, particularly analyzing the features of regulatory support; to study directions for optimizing the
institutional and functional support of land relations regulation; to propose ways to improve the efficiency of land resource
management of territorial communities under martial law and in the post-war period in Ukraine.

Methods. The methodological basis of the study is a systematic approach, which revealed the features of organizational,
legal, and institutional support for regulating land relations in Ukraine. A comparative legal analysis of the system of state
regulation of land relations was carried out; the general scientific dialectical method of cognition allowed identifying the
dependence of the actual state of land relations from the level of their legal regulation. Systematic, comprehensive, and
functional methods of cognition were also used in the work.

Results. The relevance and importance of focusing on decentralization and deregulation in the legal regulation of land
relations, and the transformation of land legislation under martial law and in the context of the Association Agreement between
Ukraine and the EU, are revealed. The periodization of the formation of the state regulation system of land relations in Ukraine
based on regulatory and institutional principles is presented. The features of the "land reform package" are identified, and
29 reform initiatives affecting 4 codes and 22 laws of Ukraine, dubbed the "Land Constitution", are analyzed, highlighting,
and analysing their key tasks. Factors necessitating the introduction of a simplified land access procedure during martial law for
agricultural production and food security are identified. The legal mechanisms introduced by the Law of Ukraine
"On Amendments to Certain Legislative Acts of Ukraine on Creating Conditions for Ensuring Food Security under Martial Law",
which addresses the urgent needs of the national economy for land plots under martial law, are analyzed. It is noted that
the peculiarities of land relations regulation under martial law due to russian aggression against Ukraine have slowed down
the implementation of the "land reform package". However, after Ukraine's victory, the established legal foundations will ensure
the successful completion of land reform and enhance the efficiency of managing land resources of territorial communities.

Conclusions. A thorough analysis showed that within a fairly short period, the necessary legal framework was created
for the finalization of land reform in Ukraine, scientifically substantiated prospective directions for rationalizing land relations
in Ukraine on the principles of decentralization and deregulation were defined. However, under the legal regime of martial law due
to russian military aggression against Ukraine, some provisions of the "land reform package" were suspended, necessitating
adjustments to land policy during this period. The system of factors that necessitated the introduction of a simplified procedure
for access to lands for agricultural production during the period of martial law was identified. Key legislative innovations
regarding food security and peculiarities of regulating land relations under martial law were analyzed.

Further research in this direction is associated with the need for scientific substantiation of the system of mechanisms, tools,
and methods for forming a multi-level land resource management system in the context of ensuring decentralization and
deregulation in the field of land relations, as well as further implementation of the Association Agreement between Ukraine and
the EU, which should represent an integrated set of interrelated elements that retain their individual significance and have
a targeted orientation according to the concept of sustainable development of Ukraine's territories.

Keywords: land management, land reform, territorial communities, decentralization, deregulation, European integration
processes, state regulation system of land relations, periodization, regulatory framework, municipal and state forms
of ownership, local self-government bodies, martial law.
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Background

The implementation of land reform in Ukraine began
after the adoption of the resolution on Land Reform, which
was approved simultaneously with the then Land Code in
1990 (currently, these regulatory documents are no longer
valid). Thirty-four years of land reform in the country have
led to the socialization of land and its redistribution among
the population (Martyn, 2011, p. 52). During this time, the
importance of land as a resource for the territorial
development of productive forces and a fundamental
component of the environment was overlooked, which has
caused numerous economic and environmental crises in
land use. These crises are significantly complicated by
property relations. Today, there is an urgent need to
correct the land reform (Land reform ..., 2012) and find
new approaches to land relations reform (Borovyk et al.,
2008) in the context of domestic and global trends.

The conceptual approaches to improving the
mechanisms for regulating the turnover of lands of territorial
communities of Ukraine involve ensuring the control of
rational land use; clearly regulating the distribution of
functions and powers between relevant executive bodies
and local self-government bodies regarding land relations in
territorial communities;  developing mechanisms  for
implementing organizational and legal norms of land
turnover and their consolidation in land legislation.

At the same time, public land management of territorial
communities currently involves the conduction of not only
organizational and legal measures by state authorities and
local self-government bodies but also financial, economic,
personnel, informational, scientific, technical, and other
measures aimed at the development, improvement, or
fundamental change of land relations in a priority direction
for communities to rationalize land use and protection,
ensure food security, environmentally safe conditions for
economic activity and living, and create necessary
infrastructure, among other goals.

Relevance. Effective land resource management of
territorial communities is one of the key factors in the socio-
economic and environmental recovery processes of
Ukraine. As a result of the full-scale russian-Ukrainian war,
the comprehensive implementation of key reforms has
been somewhat delayed. Land reform can be considered
as being in the formation stage and partially meets
European criteria and requirements for proper land
resource management. The complex situation in the field of
land relations in Ukraine is primarily caused by the lack of
an effective land management mechanism. Therefore,
there is an urgent need to develop effective mechanisms
for state regulation of land use and protection issues,
prevent abuses, and avoid social tension in this area.

Relevant issues remain related to defining the content
of strategic priority tasks that the state must address in the
field of land relations to achieve socio-economic growth,
improve the quality of life of the population, ensure
constitutional rights of citizens and society in land relations,
and overcome corruption. For this, there is a need to
review the current state of regulatory support for state
regulation of land relations and the existing configuration of
authorities in this area. The relevance of this research is
also objectified by the processes of European integration
and decentralization, requiring the formation of an open
and transparent land market in Ukraine.

Purpose. The aim of the article is to highlight new
approaches to land resource management of territorial
communities in the process of decentralization and
deregulation in the field of land relations and to develop
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practical recommendations on the specifics of forming and
implementing land policy under the legal regime of martial
law in Ukraine. The set goal necessitated the fulfillment of
several tasks: to substantiate the need for land relations
reform in Ukraine, conduct a retrospective analysis of state
regulation in this field, particularly analyzing the features of
regulatory support; to study directions for optimizing the
institutional and functional support of land relations
regulation; to propose ways to improve the efficiency of
land resource management of territorial communities under
martial law and in the post-war period in Ukraine.

Sources. The issues of scientific and methodological
foundations for improving land resource management
processes and land relations regulation at different
levels are covered in the works of B.M. Danylyshyn,
Yu. F. Dekhtyarenko, D. S. Dobryak, O. S. Dorosh,
A. H. Martyn, Yu. M. Palekha, A. Ya. Sokhnych,
O. V. Stepenko, A. M. Tretiak, M. A. Khvesyk and others.
However, previous studies mainly focused on specific
aspects of the mentioned problem, insufficient attention
was paid to issues of regulating land relations under
decentralization of state administration, ensuring deregulation
in the field of land relations, and organizational and legal
support during martial law in Ukraine.

Methods

The methodological basis of the study is a systematic
approach, which revealed the features of organizational,
legal, and institutional support for regulating land relations
in Ukraine. A comparative legal analysis of the system of
state regulation of land relations was carried out; the
general scientific dialectical method of cognition allowed
identifying the dependence of the actual state of land
relations from the level of their legal regulation. Systematic,
comprehensive, and functional methods of cognition were
also used in the work.

Results

The need for land relations reform and the
establishment of effective land resource management was
recognized immediately  upon Ukraine gaining
independence. The primary principle that defined the
reform directions was overcoming the state's monopoly on
land ownership and establishing multi-subject ownership
rights to land. The priority task of the land reform was to
form market land relations, which would ensure the further
effective redistribution of land resources through the
introduction of more effective mechanisms of state land
resource management at various levels.

Overall, the establishment of the state regulation
system of land relations can be divided into stages based
on normative-legal and institutional principles:

1. First Stage (1990-1996): The establishment of the
entire system of state authorities, the formation of powers,
functional areas of responsibility, and the configuration of
state management bodies.

2. Second Stage (1996-2001): Marked by the
adoption of the Constitution of Ukraine and the clear
regulation of state regulation processes in all spheres of
public relations. The system of public authorities
was consolidated, and powers in the regulation of land
relations were distributed.

3. Third Stage (2001-2014): Characterized by
the adoption of the Land Code of Ukraine (2001) and
the creation of an entire system of state bodies for
the regulation of land relations: the State Committee of
Ukraine for Land Resources (2000) and the State
Service of Ukraine for Geodesy, Cartography, and
StateGeoCadastre (2014).
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4. Fourth Stage (2014-2018): A period of systemic
changes in land regulation, the creation of the land market,
the lifting of the moratorium on the sale of agricultural land,
the approval of the concept, and the beginning of the
implementation of the reform of local self-government and
the territorial organization of power in Ukraine (On the
approval of the Concept ..., 2014).

5. Fifth Stage (February 2018 — present): The process
of transferring state-owned agricultural land plots to the
communal ownership of respective territorial communities
and, since February 24, 2022, the introduction of the legal
regime of martial law due to russia's military aggression
against Ukraine (On the introduction of amendments ...,
2022; On amendments to certain ..., 2020; On the
introduction of martial..., 2022).

Throughout the entire period, due to both certain
systemic miscalculations and insufficient resource support,
as well as contemporary intensified challenges and threats,
most of the goals of land reform have not yet been achieved,
and the introduction of market land relations has not ensured
the formation of sustainable land use (Dobriak, 2015).

To address the outlined problems, the primary tasks at
the current stage of finalizing land reform include:

e Conducting real land decentralization and returning to
communities the ability to fully manage lands within their
territories.

e Deregulating land management and assessment.

e Comprehensive planning of rural community territory.

e Ensuring the publicity and openness of cadastral
systems through the development of national geospatial
data infrastructure.

e Improving electronic land auctions.

e Combating corruption and land raiding.

To solve these tasks, several draft laws from the so-called
"land reform package" were submitted to the Verkhovna Rada
of Ukraine in 2019, which have now become laws of Ukraine
(On amendments to..., 2019, On amendments to certain
legislative acts regarding land use planning 2020, On
amendments to certain legislative acts of Ukraine regarding
the conditions..., 2020, 2021; On the national..., 2020).

A notable place among the adopted laws is occupied by
the Law of Ukraine "On amendments to certain legislative
acts of Ukraine concerning the improvement of the
management system and deregulation in the sphere of land
relations” (2021), which affected four codes and 22 laws of
Ukraine, implementing 29 reform initiatives into the legal field.
Due to the scale and importance of the changes introduced by
this law, it is referred to as the "Land Constitution".

The key tasks addressed by this law include:

e Systemic deregulation of land relations to promote
economic growth.

e Debureaucratization and simplification of access to
land resources for citizens and businesses.

e Effective land decentralization and real expansion of
community powers.

e Institutional reform and restoration of trust in state
land resource management bodies.

e Removal of corruption-prone norms from land
legislation.

e Elimination of excessive permits and redundant
procedures for land management documentation verification.

e Implementation of public monitoring of land relations
and transparency of land management and assessment
documentation.
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e Digitalization of procedures to reduce the cost and
duration of land management and assessment work.

A principal provision of this law is the introduction of
decentralization in the sphere of land relations. Over the
past decades, an extremely centralized system of land
relations regulation has developed in Ukraine, where
locally elected self-government bodies were essentially
excluded from  decision-making regarding land
management and control over its use. Returning to
communities the ability to fully manage lands within their
territories is one of the key tasks of real decentralization
because land issues should be resolved by local self-
government bodies in the interest of the local residents
who elect them. The local community is most interested in
the effective use of land, attracting investments, and
quickly resolving land-property issues, among other things.
The essence of the proposed legislative innovations is to
transfer lands to territorial communities, control their use,
regulate land management and urban planning, and
establish the boundaries of territorial communities.

According to the analyzed law (On amendments to...,
2021), the communal property of territorial communities
includes lands outside settlements within territorial
communities, except for lands: defense; state enterprises,
institutions, and organizations that remain in state ownership
and are used on the right of permanent use; natural reserve
and other nature protection purposes within the objects and
territories of the national nature reserve fund of state
significance; forestry purposes; the exclusion zone and
unconditional (mandatory) resettlement zone of the territory
contaminated due to the Chornobyl disaster; under buildings,
structures, and other real estate objects of state ownership;
under objects of engineering infrastructure of national and
inter-farm reclamation systems of state ownership. This law
canceled the restriction on local self-government bodies
regarding the disposal of lands outside settlements,
introduced in January 2013 (On amendments to..., 2013).

The control over land use is becoming a more effective
two-level system. The first level — local self-government
bodies control the most common violations on their territory
(unauthorized seizure and non-targeted use of lands).
Thus, the expansion of the powers of local self-government
bodies lies in the sphere of land use and protection control.
Local councils will make decisions on land use and
protection control as provided by law and grant powers to
their executive committees in the field of land use and
protection control of the community. Land plots provided for
permanent use from state and communal ownership can
be withdrawn for public and other needs by the decision of
the bodies that manage land plots according to their
powers. Local self-government bodies are allowed to
employ inspectors for land use and protection control. The
second level — the state supervision over the activities of
local self-government bodies. The StateGeoCadastre
supervises the activities of local self-government bodies
regarding state control over land use and protection and
ensures control in communities where local councils have
not decided on such control due to a lack of financial
resources and proper staffing.

An important aspect of decentralization in the field of
land relations is granting local self-government bodies the
authority to approve land management and urban planning
documentation within the entire territory of the community.
According to the provisions of the analyzed Ilaw
(On amendments to..., 2021), the state expertise of land
management documentation is canceled, the scope of land
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management documentation approval is narrowed, and overall
deregulation in the field of land management work is ensured.

Local self-government bodies are granted the authority
to change the purpose of privately owned land plots.
The land management project for the allocation of a
privately owned land plot, whose purpose is being
changed, is developed at the request of the landowner,
without the permission of the executive body, to local self-
government body for its development and is approved by
these bodies within a month from the date of its receipt.

Important changes include maintaining tacit consent for
the development of a land management project only for
land plots where buildings and structures are located.
For all other cases, a permit for development is required,
formed based on the land management project within
10 working days. Land management projects for the
allocation of land plots are not agreed upon but only
approved by executive bodies or local self-government
bodies according to the powers defined in Article 122 of the
Land Code of Ukraine (Land Code..., 2001).

According to the law, the division and unification of land
plots under use are possible only with the consent of the land
user or mortgage holder and must be notarized. The merger
of land plots is allowed with a single purpose designation.
Agricultural land plots in private ownership can only be alienated
through contracts of sale, donation, lifelong maintenance,
inheritance agreement, exchange, by contributing to the
statutory (composite) capital, or by foreclosure on them. It is
also stipulated that agricultural land plots inherited by legal
entities, which according to the Land Code cannot own them,
must be alienated within one year.

Legal guarantees for full openness and accessibility of
land management documentation and the publicity of its
review have been introduced. Access to the State Fund of
Land Management Documentation and Land Valuation for
citizens, authorities, and land management documentation
developers has been simplified while ensuring compliance
with the legislation on personal data protection.

In the field of urban planning activities, local self-
government bodies have been granted the right to approve
detailed plans for areas outside settlements and make
changes to them. This will ensure the efficient use of land
outside settlements within territorial communities. More
powers have been granted to territorial communities by the
Law of Ukraine "On amendments to certain legislative acts
regarding land use planning" (2020). They have been
granted the right to develop comprehensive plans for the
spatial development of community territories — essentially,
this is the general plan of the territorial community, which
simultaneously serves as urban planning documentation at
the local level and land management documentation. It
defines not only the areas for prospective development but
also the plots that need to be expropriated for public needs
and environmental protection purposes. This allows moving
from point-by-point territory management to comprehensive
management. The existence of such urban planning
documentation provides the possibility to change the
purpose designation of land plots by the decision of local
self-government bodies, their owners, and land users. For
a land user, the condition for changing the purpose
designation of a land plot is, firstly, that they use the land plot
on the basis of permanent use, lease, emphyteusis, or
superficies, and secondly, that there are buildings or structures
on the land plot that are privately owned by the land user.

To establish the boundaries of territorial communities,
the law introduces a clear, organizationally simple, and
cost-effective mechanism for establishing and recording
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the boundaries of territorial communities in the State Land
Cadastre. When developing land management projects for
establishing the boundaries of territorial communities, the
actual boundaries of the community's territory are
determined, disputes between several local self-
government bodies regarding the boundaries of the
respective territories are resolved, and information about
the boundaries of the territorial community is prepared for
entry into the State Land Cadastre. The land management
project for establishing the boundaries of a territorial
community must determine its external boundaries. The
law prohibits the establishment of the boundaries of a
territorial community that changes the boundaries of
administrative-territorial units and the location of a formed
land plot within several territorial communities. This
prohibition does not apply to forestry land, water fund land,
nature reserve land, and other nature conservation land,
land plots under linear transportation, and energy
infrastructure facilities.

The most important provisions of the Law of Ukraine
"On amendments to certain legislative acts of Ukraine
concerning the improvement of the management system
and deregulation in the sphere of land relations" (2021)
include ensuring systemic deregulation of land relations by
simplifying land management procedures in terms of
documentation verification, state expertise, boundary
markers, special permits, preliminary approvals,
documentation requirements, and publicity. Verification of
land management and land valuation documentation
against the requirements of regulatory acts by state bodies
is carried out on the principle of "one touch" and "tacit
consent,” where this public verification is combined with
control over topological connectivity and the absence of
boundary overlaps. To this end, unnecessary types of
documentation approvals have been removed from the
legislation (except for cases of establishing and changing
the boundaries of administrative-territorial units), and state
expertise of land management documentation has been
canceled, reducing the corruption factor.

To avoid abuses in the "supply of standard boundary
markers" that occurred in 2010, a general rule has been
established whereby the method of fixing boundaries
between land plots during land management is determined
by agreement of the landowners, and the costs of
establishing adjacent boundaries are borne by the
landowners in equal shares unless otherwise established
by agreement. Boundary markers (structures) are
recognized as any natural and artificial structures and lines
(rivers, streams, canals, forest belts, plant strips, trees,
paths, ditches, canals, walls, fences, road structures,
concrete or metal poles, slabs, monoliths, stones, buoys,
other structures and lines) that coincide with the boundary
of the land plot or are specially installed on it.

The law also abolishes the separate procedure for
preliminary approval of the materials of the location of the
object planned to be placed on the land plot, as it only
duplicates the planning decisions regarding the spatial
composition and construction parameters determined in the
urban planning documentation. Components that are not
personally developed by the land surveyor engineer have
been removed from all types of land management
documentation. At the same time, detailed requirements for
the content of the textual/graphic parts of land
management documentation and its digitization have been
established. Legal guarantees of full openness and
accessibility of land management documentation and the
publicity of its review have been introduced, including
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simplified access for citizens, authorities, and developers of
land management documentation to the State Fund
of Land Management Documentation and Land Valuation,
while ensuring compliance with personal data protection
legislation (On amendments to..., 2021).

In the context of the ongoing large-scale military
aggression of russia against Ukraine, solving many tasks of
the country's economic functioning directly depends on the
promptness of decision-making. Food security of the state
acquires critical importance in the conditions of martial law,
requiring the inclusion of all available agricultural land in
circulation for the sowing campaign and ensuring intensive
agricultural production.

The rules regulating land relations in peacetime, when
the procedures for granting agricultural land of state and
communal ownership, unclaimed, undivided land plots, as
well as land plots that remained in collective ownership, in the
conditions of martial law demonstrate their ineffectiveness and
unadaptability to new realities. In addition, under martial law,
when the State Land Cadastre, the State Register of Real
Property Rights and Encumbrances do not function, and
administrative services are not provided, granting land plots
of state and communal ownership to agricultural producers
under the usual procedure provided by land and other
legislation of Ukraine is practically impossible. Plots prepared
for transfer through land auctions remain ungranted.

Due to the russian invasion of Ukraine, for security
reasons, the operation of most state electronic registers,
including the State Land Cadastre and the State Register
of Real Property Rights, was temporarily suspended.
Without their functioning, it was impossible to acquire
ownership and use land plots according to the procedure
provided by land and other legislation of Ukraine, and later
their work was resumed.

There are factors that necessitate the introduction of a
special simplified procedure for access to land for
agricultural production during the period of martial law. It is
these legal mechanisms that the Law of Ukraine "On
amendments to certain legislative acts of Ukraine regarding
the creation of conditions for ensuring food security under
martial law" (2022) implements. A feature of this law is that
it is based on the priority of public (state) interests over
private individuals' interests during wartime. This means
that the law suspends some legal mechanisms that protect
private interests, dictated by the requirements of state
functioning in conditions of russian aggression. This law
also introduces some legal mechanisms that prioritize
society's interest in the urgent use of available agricultural
land for food production. In some cases, the interests and
desires of landowners and land users may be ignored.

The key novelties of the analyzed law include
(On amendments to..., 2022):

e automatic renewal for one year of the validity
of agreements for the use of agricultural land of all forms
of ownership;

e a simplified procedure for leasing agricultural land
of state and communal ownership to agricultural producers;

e a simplified procedure for leasing agricultural land
of state and communal ownership by their permanent users
and emphyteuta;

e the transfer by lessees and sublessees of rights
of lease and sublease of agricultural land of all forms
of ownership for agricultural production;

o the procedure for state registration of land agreements;

e signing agreements with qualified electronic
signatures.
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Automatic renewal of agreements means that neither
their parties nor the authorities take any action to ensure
their renewal. The fact of their renewal is confirmed by two
circumstances: the expiration of the agreements after the
date of the introduction of martial law, that is, after
February 24, 2022, and by virtue of paragraph 27 of the
Transitional Provisions of the Land Code of Ukraine (2001),
introduced by the Law of Ukraine "On amendments to
certain legislative acts of Ukraine regarding the creation
of conditions for ensuring food security under martial law"
(2022). Based on these two circumstances, the
agreements for the use of land (lease, emphyteusis,
superficies, servitude) that were to be terminated after
February 24, 2022, remain in force, and continue for
another year without entering information about the
renewal of the agreement in the State Register of Real
Property Rights and Encumbrances.

The simplified procedure applies to the lease of all
agricultural land of state and communal ownership, except
those in permanent use by citizens and private legal
entities, public organizations, etc., by canceling the general
rule of acquiring rights to these lands (exclusively through
land auctions) to ensure food security during martial law.
The law establishes (On amendments to..., 2022) that
auctions for the transfer of lease rights, emphyteusis,
superficies regarding agricultural land of state and
communal ownership are not held; land plots, the rights to
which were previously put up for land auctions but the
winner was not determined, are leased without holding land
auctions; land auctions for the acquisition of lease rights,
emphyteusis, superficies regarding agricultural land of state
and communal ownership announced and not completed
before the entry into force of paragraph 27 of Section X
"Transitional Provisions" of the Land Code of Ukraine (2001)
are considered canceled; new land auctions for the
acquisition of lease rights, emphyteusis, superficies
regarding agricultural land of state and communal ownership
during martial law and within six months after its cancellation
are not announced and are not held.

According to this law (On amendments to..., 2022),
military administrations, as temporary state bodies created
based on relevant district and regional state administrations,
are granted the right to lease land plots of state, communal,
and former collective ownership. The new provisions
regarding lease terms include: a) The lease term under such
agreements cannot exceed 1 year (the requirements of the
Land Code (Land Code..., 2001) of Ukraine and the Law of
Ukraine "On land lease" (1998) stipulate a minimum term
of 7 years); b) The lease payment cannot exceed 8 % of the
normative monetary valuation of the land plot determined
from the normative monetary valuation of a unit area
of arable land in the region; c) The leasing of a land plot
is conducted without holding land auctions.

At the same time, a number of restrictions are
established on the use of such land plots. Under such a
contract, the lessee does not have the right to:

e compensation for their expenses on improving the
land plot;

e renewal of the land lease contract or conclusion of a
new lease contract using the lessee's preferential right;

e sublease the land plot;

e establish land servitude;

e change the type of land use;

e construct real estate (buildings, structures) on the
land plot;

e plant perennial crops on the land plot;
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e preferential right to purchase the leased land plot
in case of its sale;

e alienation or pledge (mortgage) of the land use right;

e divide the land plot or combine it with another land plot;

e use for personal needs the commonly distributed
minerals, peat, forest, water bodies, and other useful
properties of the land present on the land plot;

e change the designated purpose of the land plot.

All of the above provisions must be reflected in land
lease agreements under which agricultural land plots of
state and communal ownership are leased for commercial
agricultural production. Such agreements are concluded
only in electronic form and certified by qualified electronic
signatures of the lessee and lessor. Specific features of
such agreements include: a) The agreement may provide
for the leasing of several plots by one lessor;
b) The agreement cannot be renewed, concluded for a new
term, and terminates after the period for which it was
concluded, that is, after one year; c) The agreement does
not contain information about the cadastral number of the
land plot if it has not been assigned previously.

In conclusion, it should be noted that by simplifying the
mechanism for acquiring rights to agricultural land,
the mentioned law (On amendments to..., 2022) allows for
the prompt provision of communal lands prepared for lease
through land auctions but not included in circulation, and
also creates legal prerequisites for intensive agricultural
production on state lands currently in permanent use by
state enterprises of the Ministry of Agrarian Policy,
the National Academy of Agrarian Sciences of Ukraine,
educational institutions, etc., from 2022.

It should be noted that in order to improve the efficiency
of land resource management and regulate land relations
during martial law, a whole series of regulatory legal acts
have already been adopted or prepared. The most
important changes to the land legislation in wartime
conditions are reflected in the Law of Ukraine. The adopted
law allows meeting the most urgent and immediate needs
of the national economy for land plots under "On the
introduction of amendments to certain legislative acts of
Ukraine regarding the peculiarities of the regulation of land
relations under martial law" (2022), including the provision and
change of designated purposes of land plots for the placement
of production facilities of enterprises relocated (evacuated)
from the combat zone, the placement of facilities for temporary
accommodation of internally displaced persons, agricultural
production, the stable functioning of the gas transmission
and distribution system, water supply and drainage, heat
production, and electronic communications.

It should be noted that in order to improve the efficiency
of land resource management and regulate land relations
during martial law, a whole series of regulatory legal acts
have already been adopted or prepared. The most
important changes to the land legislation in wartime
conditions are reflected in the Law of Ukraine "On the
introduction of amendments to certain legislative acts of
Ukraine regarding the peculiarities of the regulation of land
relations under martial law" (2022). The adopted law allows
meeting the most urgent and immediate needs of the
national economy for land plots under martial law, including
the provision and change of designated purposes of land
plots for the placement of production facilities of
enterprises relocated (evacuated) from the combat zone,
the placement of facilities for temporary accommodation of
internally displaced persons, agricultural production,
the stable functioning of the gas transmission and
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distribution system, water supply and drainage, heat
production, and electronic communications.

Another important area of improvement in the
regulatory framework for state regulation of land relations is
the mandatory audit of regulatory acts adopted by the
Cabinet of Ministers of Ukraine for their compliance with
land reform. The main emphasis should be on the large
number of such acts, most of which can be canceled or
combined to make appropriate changes to the Land Code
of Ukraine. There is a need to review the resolutions of the
Cabinet of Ministers of Ukraine regarding the procedure for
implementing certain land management and land use
measures that apply to local self-government bodies. It is
worth emphasizing that the influence of state authorities on
local self-government bodies is impossible as it violates the
constitutional rights of the territorial community and
contradicts the fundamental principles of decentralization.

Among the areas of improvement in the regulatory
framework for land relations, the need for further
implementation of the Association Agreement between
Ukraine and the EU should be separately highlighted. This
concerns not only the introduction of the agricultural land
market, the disclosure of information about the ultimate
beneficiary of land plots, but also more systemic changes.
First and foremost, it involves regulating relations regarding
border lands and euroregion lands involved in cross-border
cooperation programs for use in commercial production,
considering the preferences provided by EU tax legislation.

It is necessary to address the issue of the legal regime
of lands used within the framework of cross-border
cooperation programs with economic entities that are
residents of EU countries. These are lands used by joint
ventures to optimize tax obligations. The main problem is
that neither Ukraine's tax nor land legislation regulates the
peculiarities of conducting business activities by joint
ventures where an EU resident who benefits from relevant
tax incentives is a participant. The use of such a land plot
is ineffective as the commodity flows go to the EU, as do
the tax revenues. The only thing that remains in Ukraine is
the payment of wages to those who cultivate the land.

To align with Ukraine's national interests, it may be
appropriate to implement the following measures:

e adopt a separate law on the use of land in the
process of cross-border cooperation between economic
entities that are residents of Ukraine and the EU. The
purpose of this law will be to establish at the highest level
the obligatory payment of taxes for the sale of products
produced on such land to the respective budgets
in Ukraine, regardless of the producer's subject affiliation
or the availability of benefits under European legislation;

e establish the mandatory payment of relevant rent
payments by non-resident entities for the use of land plots in
Ukraine within the framework of joint ventures. Moreover,
the subjects of such payments should be the participants of
such enterprises, not the joint ventures themselves.

Thus, it can be stated that the peculiarities of regulating
land relations under the legal regime of martial law due to
russia’'s military aggression against Ukraine have slowed
down the implementation of the "land reform package."
However, after Ukraine's victory, during the post-war period,
the legal foundations developed will ensure the successful
finalization of land reform and improve the efficiency of land
resource management by territorial communities.

Discussion and conclusions

Land reform in Ukraine as a process of purposeful and
consistent improvement of the system of land relations and



~28 ~

B 1 C H U K KuiBcbkoro HauioHanbHOro yHisepcurerty imeHi Tapaca LlleBueHka

their regulation methods began without prior preparation.
There was no scientifically substantiated concept and
program of land transformations, legislative and regulatory
framework; the foundations of a multi-level system of land
resource management were not formed. This led to the fact
that most of the most important goals of land reform
defined by legislation were not achieved. To catch up and
form a new land policy, a "land reform package" was
adopted, implementing 29 reform initiatives by amending
4 codes and 22 laws of Ukraine.

A thorough analysis showed that within a fairly short
period, the necessary legal framework was created for the
finalization of land reform in Ukraine, scientifically
substantiated prospective directions for rationalizing land
relations in Ukraine on the principles of decentralization
and deregulation were defined. However, under the legal
regime of martial law due to russian military aggression
against Ukraine, some provisions of the "land reform
package" were suspended, necessitating adjustments to
land policy during this period. The system of factors that
necessitated the introduction of a simplified procedure for
access to lands for agricultural production during the period
of martial law was identified. Key legislative innovations
regarding food security and peculiarities of regulating land
relations under martial law were analyzed.

Further research in this direction is associated with the
need for scientific substantiation of the system of
mechanisms, tools, and methods for forming a multi-level
land resource management system in the context of
ensuring decentralization and deregulation in the field of
land relations, as well as further implementation of the
Association Agreement between Ukraine and the EU
(On the ratification..., 2014), which should represent an
integrated set of interrelated elements that retain their
individual significance and have a targeted orientation
according to the concept of sustainable development of
Ukraine's territories.
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1 KuiBcbkui HalioHanbHUI yHiBepcuTeT imeHi Tapaca LeByeHka, KuiB, YkpaiHa

YNPABJIHHA 3EMENNbHUMU PECYPCAMU TEPUTOPIANIbHUX TPOMAL
Y KOHTEKCTI SBAKOHOOABYUX HOBEN: OELEHTPANI3AUIA, AEPErYNnAUIA, BOEHHUU CTAH

B cTyn. O3HayeHo, ujo npoesedeHHs1 3eMesnibHOI peghopmu 8 YKpaiHi po3noyanocs nicnsi npuliHaAmMms rnocmaHoeu npo 3emMesibHy pegopmy,
yxeaneHoi 00Ho4YacHO i3 modiwHim 3emMenibHUM KodekcoM YkpaiHu 8 1990 poui. MuHyno 34 poku nposedeHHs1 8 depxasi 3emenibHOI peghopmu, sika
Mana ceoiM 20/106HUM HacJsliOKoM couianiszayiro 3emni, if nepepo3nodin Mix HaceneHHsIM. BucrnoeneHo, w0 Ha cbO200HIi icHye HeobxiOHicmb
mepmiHoO80i Kopekuii 3emMenbHOI peghopmu, nmowyky Hoeux nidxodie 0o peghopMyeaHHS 3eMesIbHUX 8iOHOCUH y KOHMeKcmi 8im4u3HsiHux ma
ceimoeux mpeHadie.

CehopmynboeaHo, w0 akmyaslbHUMU TUWarOMbCs MUMaHHSA, Noe's3aHi 3 U3Ha4YeHHsIM 3Micmy cmpameziyHuX nepuioyepaosux 3aedaHb, siKi
Mmae eupiwumu Oepxxaea y cgpepi 3emenibHUX €iOHOCUH Onsi OOCsi2HEeHHSI coliaslbHO-eKOHOMIYHO20 3POCMaHHsI, MideuweHHs1 ssKkocmi xumms
HacesieHHs, 3a6e3ne4eHHss KOHCMuUmMyUyiliHux npae 2pomadsiH ma cycninbcmea w000 ix peanizauii y cegepi 3emenbHUX 8iOHOCUH, MOOOsaHHS
Kopynuii. BusieneHo, wo icHye nompeba nepeansdy cy4acHO20 CmaHy HOPMamueHO-NPasoeo20 3abe3rneyeHHsI pe2ynoeaHHsI 3eMeslbHUX
8i0HOCUH. AKmyanbHicmb OocnideHHsI 06'eKmusyembCsi makKoxX npouyecamu espoiHmezpayii ma deyenmpanizayii, wo eumazae hopmysaHHs
@iGkpumo20 ma nPo3opo20 PUHKY 3eMesib 8 YKpaiHi.

Memoro cmammi € euceimneHHsi HoeimHix nidxodie Ao ynpaesniHHS 3eMesbHUMU pecypcamMu mepumopiasbHuUx 2pomad y npoueci
deuyeHmpanisayii i depeaynsauii y cgpepi 3emenbHUX 8iOHOCUH ma PO3PO6IEeHHsT NPaKMUYHUX pekomeHOayili ujodo ocobnusocmeli hopMyeaHHs
i peanizayii 3emenbHOI nonimuku e yMoeax Mpaeoeo20 PEeXUMy B0€HHO20 cmaHy e YKpaiHi. [ns AocsicHeHHs1 Memu 6Yys10 8UKOHaHO HU3KY
3aedaHb, a came: o6rpyHmyeamu Heob6XxiOHicmb pedhopMyeaHHSI 3eMesibHUX 8IOHOCUH 8 YKpaiHi, 3dilicHumu pempocrnekmueHull aHani3
dep)xagHO20 pez2ysntoeaHHs y uili cghepi, 30kpema npoaHasnizyeamu ocobrueocmi HopMamueHo-npaeoeozo 3abesnedyeHHs; docnidumu HanpsiMu
onmuwmi3ayii iHcmumyuyiliHoezo ma ¢yHKUYioHasbHO20 3abe3neYyeHHs1 peaysito8aHHsI 3eMesIbHUX 8iOHOCUH; 3anporoHog8amu WIsxXu niosuuwjeHHs
eghekmueHOCMi ynpaesiHHSI 3eMesIbHUMU pecypcaMmu mepumopiasbHuUx 2pomad e ymoeax 80EHHO20 CmaHy ma e nic/si80eHHUl nepiod e YKpaiHi.

MeToAaun. MemodonozivHoto ocHogor docnidxeHHs1 eucmynae cucmeMHuli nidxid, 3a dornomMozor ko020 6ys10 po3kpumo ocobsusocmi
opzaHi3auyiliHo-npaeoeo2o ma iHcmumyuyiliHo2o 3abe3neyeHHs1 pe2ynroeaHHs 3eMesibHUX 8iOHOCUH e YKpaiHi. 30ilicHeHO nopieHsIbLHO-Npasosuli
aHaniz cucmemu Oep)xasHO20 pe2yrll08aHHs 3eMesIbHUX 8iOHOCUH; 3az2a/lbHOHaykoeul Jdianmekmu4Huli Mmemod ni3HaHHsA 0o3eosiue eusieumu
3anexHicmb haKmu4HO20 cmaHy 3emMesibHUX IOHOCUH eid pieHs1 ix npaeoeoz2o pezyntoeaHHsl. Takox 6y/l0 eukKopucmaHo cucmemHul,
KomnnekcHul i pyHKyioHanbHuUli Memodu ni3HaHHS.

Pe3ynbTaTtu. Po3kpumo akmyanbHicmb ma saxnueicmb HadaHHS HalexHoi yeaau OocnidxeHHI0 OeyeHmpanizayii ma depeaynsayii y
cepi Nnpasoeozo peaynoeaHHs 3eMesibHUX 8iOHOCUH, mpaHcgopMayii 3emesIbHO20 3aKkoHoO0aecmea 8 yMoeax 80EHHO20 CIMaHy ma 8 KOHmeKcmi
iMnnemenmauyii Y2o0u npo acouiayiro mix YkpaiHoro ma €C. [lpedcmaeneHo nepiodu3ayito cmaHo8sIeHHs1 cucmeMu 0ep)XagHO20 peays1to8aHHs
3eMesibHUX €iOHOCUH 8 YKpaiHi 3a HopMamueHo-npasoeuM ma iHcmumyuyiliHuMm npuHyunamu. BusHayeHo oco6nueocmi 3anpoeadxeHo20 "nakema
3emesnibHOI peghopmu”, npoaHanizoeaHo 29 peghopmMamopchbKux iHiyiamus, siki mopkHynucsi 4 kodekcie i 22 3akoHie YkpaiHu ma ompumanu Ha3ey
"3emenbHa KoHcmumyuyis", eudineHo ma npoaHanizoeaHo IixHi kKnto4yoei 3aedaHHs. BuzHa4eHo ¢hakmopu, w0 3yMoesnromb HeobxidHicmb
3anpoeadxeHHs1 Ha nepiod Jii Npasoeso2o peXxumy 80€HHO20 cmaHy 8 YkKpaiHu ocobnueozo, crnpouwjeHo20 nopsidky docmyny 0o 3emesnb Ons
eupobHuymea cinbcbko2ocnodapcukoi npodykuyii, 3abesneyeHHs1 npodoeosnbyoi 6e3neku. lpoaHanizoeaHo npaeoei mexaHi3mu, eeedeHi & Oito
3akoHom YkpaiHu "[lpo eHeceHHs1 3MiH do Oesikux 3akoHoOdas4yux akmie YKpaiHu wj000 cmeopeHHs1 yMoe Osnsi 3abe3ne4eHHs1 NPod080sbYoi
6e3neKku 8 yMosax 80€HHO20 cmaHy", sikuli do3eosisie 3a0080/IbHUMU Hal6inbw Ha2anbHi ma HeeiOknadHi nompe6bu HayioHarbHOI eKOHOMIKU &
3emenibHUX OinsiHKax 8 ymoeax 80€HHO20 cmaHy. 3a3Ha4eHo, W0 ocobsueocmi peayrnioeaHHs 3eMes/IbHUX 8iOHOCUH e ymosgax Oii npaeogozo
PeXuMy B80€EHHO20 CmaHy y 36'si3Ky 3 80€HHOIO azpecieto Pocii npomu YkpaiHu npuesanbmyseanu peanizauyito "nakema zemesnbHoi peghopmu”.
3a3HayeHo, wjo nicnsi nepemoau YKpaiHu, y noeoeHHuUl nepiod, HanpayboeaHi npasoei niorpyHms do3eonsms 3abesneyumu ycniwHy giHanizayito
3emenibHOI peghopmu ma nideuwumu eghekmugHicmb ynpaeJsliHHS 3eMeJIbHUMU pecypcaMmu mepumopianbHux 2pomad.

B u c Ho Bk u. [lpoeedeHuli rpyHmoeHull aHani3 3aceid4yue, wjo npomsizom docums KOPOMKo20 rnepiody yacy cmeopeHo HeobxiOHe npasose
none ons cpinanizayii 3emenbHoi pehopmu 8 YKpaiHi, sU3Ha4eHO HayKoeo O6r'pyHmMoeaHi nepcrnekmueHi HanpsiMu payioHanizayii 3emenbHUX
eiOHOocuH e YKpaiHi Ha 3acadax deyenmpanizauyii ma depezynsuyii. BoOHo4yac 3a npasoeo20 pexumy 80€EHHO20 cmaHy eHac/lidoOK 80€HHOI azpecii
Pocii npomu YkpaiHu okpeMi nonoxeHHsi "nakema 3emesibHoi peghopmu” npu3ynuHeHo, Wo CrpuyuUHUI0 HeobxidHicmb KopuayeaHHs1 3eMeslbHOI
nonimuku e yel nepiod. BusHayeHo cucmemy ¢hakmopie, siki 3yMoeusiu HeobxiOHicmb 3anpoeadxeHHs1 Ha Nepio0 80EHHO20 CMaHy CPOW,eHo20
nopsidky docmyny 0o 3emenb Onsi eupobHuymea cinbcbkoz2ocrnodapcbkoi npodykuyii. lpoaHanizoeaHo kn4oei 3akoHodaseyi Hosenu w,000
3abe3neyvyeHHs1 NpodoeosibYol 6e3neku, ocobnusocmel pe2ynoeaHHs1 3eMeIbHUX 8iOHOCUH 8 yMOB8ax 80EHHO20 CMaHy.

lMepcnekmueu nodanbwux po3eidoK y UbOMYy HamnpsiMi noe'si3yrombcsi 3 Heob6xiOHicmI Haykogo20 O6GrpyHMyeaHHsi cucmemu MexaHi3mis,
iHcmpymenmie ma memodie ¢opmyeaHHs 6azamopieHeeoi cucmemu ynpaesliHHs 3eMeslbHUMU pecypcaMu 8 KOHmekcmi 3a6e3neqeHHs
deyeHmpanizayii ma depeaynsauii y ceepi 3emenbHuUx 8iOHOCUH, siKi MOBUHHI si8NsIMU co60l0 iHMe2poB8aHy CyKYMHICMb 83a€EMOMNOE'A3aHux
enieMeHmie, ujo 36epizatomb ceoe iHOuUsiOyanbHe 3Ha4eHHsI ma Malomb Yinboey crpsiMmogaHicmb €idnoeioHo Ao KoHuenuyii cmanoz2o po3eumky
mepumopitll YkpaiHu.

Knwo4yoBi cnoBa: ynpaeniHHs 3eMenbHUMU pecypcamu, 3emMesibHa peghopma, mepumopianbHi 2pomadu, deyenmpanizauyis, depeay-
nsAyis, e€epoinmeazpauiliHi npoyecu, cucmema JOepKagHO20 pe2ysIlo8aHHs 3eMeslbHUX 8iOHOCUH, nepiodu3sayis, HOPMamueHOo-rpasose
3abe3neyvyeHHsl, KOMyHaslbHa ma dep)xasHa ¢hopMu e/1acHOCMi, op2aHu Micyeeo020 camMoepsidy8aHHsl, BOEHHUL CMaH.
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